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ATTACHMENT — A: Thurston County Environment Ordinance

(Title 17)

Chapter 17.20 - MINERAL EXTRACTION AND ASPHALT PRODUCTION

17.20.40 - Spill prevention.

A.

C.

Each mineral extraction and asphalt plant operation shall have in effect a hazardous
materials and petroleum products spill prevention, detection and clean-up plan. For
applications submitted after the date of adoption, the plan shall be reviewed and approved
as part of the special use permit process. For gravel mines and asphalt plants in existence
on the date of adoption, the plan shall be submitted to the health-efficer—designated
authority for review and approval within one year of such date of adoption. If a spill
prevention plan is required under the Department of Ecology for an NPDES or water
quality general permit, that spill prevention plan may be submitted to the County for
review and approval as part of the special use permit.

Spill plans shall include an estimate of the types and guantities of hazardous material
stored on site, as well as methods of spill prevention, detection, containment and clean-
up of any and all hazardous materials or petroleum products possessed or stored on the
mining or asphalt site. Such spill plans shall be reviewed by the health-officerdesignated
authority and shall be adequate to protect public health and safety. For these purposes,
the mining or asphalt site shall not be limited to property under a department of natural
resources reclamation permit, but shall include all contiguous property under the same
ownership.

A spill prevention plan which complies with Part 112 of Title 40 CFR or WAC 173-303-
350 and which covers all petroleum products and hazardous materials possessed on the
site is deemed to comply with the requirements of subsection (B) of this section.

17.20.50 - Fuel and hazardous materials.

A.

B.

Above-ground or below-ground stationary tanks containing flammable or combustible
liquids are subject to Chapter 14.32 and applicable state law. Both existing and newly
permitted mines and asphalt plants are subject to the version of these standards in effect
on the date of permit application.

Reserved.
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C. Storage of fuel and hazardous materials is subject to applicable provisions of Thurston
County Sanitary Code Article V1.

Permanent on-site refueling stations shall be located outside the excavated area.

E. Any fueling of stationary equipment on-site shall be accomplished with mobile tank
vehicles.

F. Fueling of mobile equipment and vehicles shall be conducted in accordance with an
approved spill prevention plan provided in Section 17.20.040.

G. Asphalt batch plants shall comply with fuel storage requirements specified above. Batch
plants may incorporate—petreleum-contarinated-seHs_recycled materials into asphalt
products if specifically permitted by the department of ecology and the envirenmentat
health-division department.

H. No solvents or solvent-based cleaners that are designated as a hazardous material as
described in Chapter 173-303 WAC shall be used on or washed off equipment in ways
that allow discharge to the environment, except for evaporation that is not in violation of
other law. Vehicle and equipment maintenance shall be performed in accordance with an
approved spill prevention plan provided in Section 17.20.040. For stationary equipment,
the spill prevention plan shall include methods to prevent discharge of untreated wash
water or leakage of petroleum products. Truck washing shall be conducted off-site when
possible.

17.20.60 - Drainage and stormwater control.

A. For applications submitted after the date of adoption, drainage shall be controlled in
accordance with Chapter 15.05 TCC, the Drainage Design and Erosion Control Manual,
or other applicable law. If no other standards apply, all drainage from the site of extractive
operations or asphalt plants shall be controlled by dikes, barriers or drainage structures
sufficient to prevent any silt, debris or other loose materials from filling any existing
drainage course or encroaching on streets and adjacent properties or polluting any ground
water.

B. For gravel mines and asphalt plants in existence on the date of adoption, upon discovery
of the discharge of pollutants to ground or surface waters, the-health-officer designated
authority may require compliance with Chapter 15.05 TCC as necessary to remedy the
discharge.

17.20.080 - Domestic water supplies.

If any gravel mining operation or asphalt plant causes the water quality of any domestic water
supply to fail to meet the drinking water quality standards of WAC 246-290, as amended, the mine
or asphalt plant owner shall remedy the effect of the operation on the water supply through
monetary payment to the water system owner, the provision of treatment methods and devices that
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are approved by the state department of health, or other correction of the specific water quality
problem. This mitigation shall be approved by the-heatth-officer designated authority and the state
department of health.

Note: See Thurston County Sanitary Code Avrticle 111 for regulations governing drinking water
wells.

17.20.110- Noise.

A. Noise levels shall comply with WAC 173-60. The operator shall ensure that noise levels
are monitored by a technician with the qualifications contained in WAC 173-58, or
acceptable qualifications as determined by the health-officer designated authority, using
instruments that meet the qualifications of WAC 173-58, at the property boundaries, at
least quarterly after the initiation of the mining or other permitted activity, unless the
department specifies a different reporting frequency. Monitoring shall be conducted
during normal operating conditions and periods, and until or unless the-health department
determines that such monitoring is not necessary. Noise monitoring reports shall be
provided to the health department and the community planning and economic
development reseurce—stewardship department. Mineral extraction and asphalt plant
activity within the residential zoning districts of the county shall be considered a Class
"A" EDNA pursuant to WAC 173-60-030 (2), the state noise standards. If the noise levels
exceed the levels permitted by WAC 173-60, the health department or the reseurce
stewardship community planning and economic development department may take any
enforcement measures necessary to ensure compliance with WAC 173-60.

B. The approval authority may require additional measures to control noise, such as placing
rubber or urethane screens and liners or crushing and screening equipment, equipping
loaders and dozers with ambient-sensitive back-up alarms, or muffling engine noise, if
site conditions or the site's proximity to residential zoned properties or residential uses
warrants them.

C. Noise monitoring reports shall be retained by the operator for a minimum of a 7-year
period, and available upon request of the designated authority. Fees may be assessed for
failure to provide noise monitoring reports.

17.20.111- Noise.

A. Noise levels shall comply with WAC 173-60. The operator shall ensure that noise levels
are monitored by a technician with the qualifications contained in WAC 173-58, or
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acceptable qualifications as determined by the health-efficer designated authority, using
instruments that meet the qualifications of WAC 173-58, at the property boundaries-at
least-gquarterly-after-the-initiation-of-the-mining-or-otherpermitted-activity, and during
normal operating conditions and periods;and-unti-oruntess-the-health at a frequency as
determined by the department-deterrmines-that-such-moenitoring-is-not-necessary. Noise
monitoring reports shall be provided to the health department and the community
planning and economic development reseurce—stewardship department. Mineral
extraction and asphalt plant activity within the residential zoning districts of the county
shall be considered a Class "A" EDNA pursuant to WAC 173-60-030 (2), the state noise
standards. If the noise levels exceed the levels permitted by WAC 173-60, the health
department or the resource-stewardship community planning and economic development
department may take any enforcement measures necessary to ensure compliance with
WAC 173-60.

B. Continuous noise monitoring shall be required for all mineral extraction activities or
asphalt plants adjacent to residential zones. At a minimum, continuous noise
monitoring means that measurements must be taken continuously for 24-hour periods, 7
days a week for at least 48 weeks in a year. Noise shall be monitored at the property
boundary which is adjacent to residential zones. If noise levels exceed the levels

permitted by WAC 173-60, the operator shall notify the department. Noise monitoring
reports shall be provided to the health department and the community planning and
economic development department on a quarterly basis and be available in digital
spreadsheet format.

B-C. The approval authority may require additional measures to control noise, such as placing
rubber or urethane screens and liners or crushing and screening equipment, equipping
loaders and dozers with ambient-sensitive back-up alarms, or muffling engine noise, if
site conditions or the site's proximity to residential zoned properties or residential uses
warrants them.

D. Noise monitoring reports shall be retained by the operator for a minimum of a 7-year
period, and available upon request of the designated authority. Fees may be assessed for
failure to provide noise monitoring reports.

Option B provides two different approaches to noise monitoring. Option B-1 requires that noise
be monitored during normal operation hours on a quarterly basis, unless a different frequency is
determined by the department. Option B-2 adds in an additional requirement that noise be
monitored continuously when an activity is adjacent to residential zones, with reports submitted
to the department on a quarterly basis. All other operations (for example, an operation within
LTF) would be monitored using a point-in-time quarterly basis or other frequency determined by
the approval authority.

Certain mineral extraction activities may exceed noise standards but are not captured under

current monitoring standards because it is a “point-in time” event. Continuous Noise monitoring
may allow for improved compliance and enforcement of noise standards.
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17.20.140- Rehabilitation and conservation requirements.

A. For mineral extraction applications filed after the date of adoption:

1.

9

If a reclamation plan is not required by the Washington Department of Natural
Resources (DNR), the applicant shall submit a rehabilitation plan in conjunction
with the application for special use approval. The rehabilitation plan shall provide
that rehabilitation activities, particularly those relating to control of erosion, shall,
to the maximum extent feasible, be conducted simultaneously with surface mining.
The rehabilitation plan shall also include measures to conserve topsoil_onsite;
interim reclamation for site stabilization, if necessary; post-reclamation erosion
control measures; and a topographic map depicting the post-reclamation surface
gradient.

Final contours shall reflect or harmonize with the natural contours of the adjacent
land.

Rehabilitation shall include removal of all debris, temporary structures and
stockpiles.

A layer of arable soil of sufficient depth to sustain grass, shrubs or trees shall be
provided in those parts of the operation where required. The approval authority
shall determine the appropriate restorative cover. Native grasses are preferred as a
restorative cover where appropriate.

Water accumulating upon the site may be retained after the completion of such
operation where the excavation cannot reasonably be drained by gravity flow;
provided, that adequate provision shall be made to avoid stagnation, pollution and
the danger of improperly controlled releases of such water from the site and danger
to public, etc.

The rehabilitation plans shall be reviewed by the approval authority to insure
compliance with all provisions of this chapter, and compatibility with relevant land
use plans.

Plans may be amended from time to time by approval of the approval authority
upon application by the owner.

Final rehabilitation shall conform to zoning regulations at the time of
implementation.

For land that is co-designated as Long Term Agriculture or Nisqually Agriculture,

a soil survey shall be complete prior to the start of any mineral extraction activity.
The rehabilitation plan shall include a plan to return the site, or portion of a site as
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determined by the soil survey, to a state suitable for agricultural use. The reclaimed
site should contain similar physical and chemical characteristics for areas that

include prime farmland soils based on the findings of the original soil survey.

9. Rehabilitation shall be completed within two years from the date of completion or
abandonment of the subject site or portion of the site.

B. Owners and operators of gravel mines not under DNR or county special use permit,
whether or not in existence on the date of adoption, shall complete reclamation of
exhausted or abandoned mines within two years after completion or abandonment of
mining.

17.20.200 - Hydrogeological report.

If a hydrogeological report is required by Chapter#215 24.10 TCC, the approval-authority
may-require-the-report-to-include-any-of the following additional elements_are required:
A. Groundwater elevation of uppermost saturated zone based on at least one year of water

level data, including seasonal variations. Other reliable data may be employed upon
approval by the health-efficer-county hydrogeologist or designated authority;

B. Aquifer properties (whether confined or unconfined), such as but not limited to: hydraulic
pressure, groundwater flow direction and velocity, recharge areas, and discharge areas of

groundwater;
C. Source(s) and receptor(s) of physically available water, including:

i. The mine’s water sources, including groundwater and surface water;

ii. Surface water such as creeks, rivers, lakes and wetlands receiving water from or
affected by proposed activities; and

iii. Sensitive receptors, such as wetlands, habitat, lakes, streams, ponds affected by
the proposed activities.

D. ldentify and address impacts to existing water users, including:

i. _Identification of all nearby water rights}

ii. Quantify a range in volume of water that may be affected by proposed activities;

iii. The requirements of section 17.20.200(D) are satisfied if the applicant/owner
can show proof of a state issued water right permit that authorizes all water uses
being proposed for the activity.
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E.—B-Locations of existing wells within one thousand feet of the excavation boundary. Well

F.

G.

H.

information including well logs, static water level, well depth, well elevation, estimated
withdrawal rate and other relevant information shall be included as it may be available;

-G-Description of effects including water quality and water level changes expected to
occur in any of these existing wells as a result of mining activity;

-B--Proposed final depth of excavation;

E-If proposed mining will intercept an aquifer, background water quality for iron (Fe),
manganese (Mn), turbidity, nitrate (NO s expressed as N), total petroleum hydrocarbons,
and water chemistry parameters related to the ability of silts and clays to settle from
water shall be determined as part of the report. Additional water quality parameters may
be required on recommendation by the health-officer county hydrogeologist or
designated authority if local conditions merit such inclusion. When adequate and reliable
water quality background data exists it may be used by approval of the health-officer
county hydrogeologist or designated authority. If background water quality data does not
exist, water quality background shall be based on methods acceptable to the department
of ecology or be based on at least six sampling events of data generally collected once
per month. The health-officer county hydrogeologist or designated authority may accept
other methods of determining background parameters if performed according to methods
approved by the Environmental Protection Agency or the United States Geological
Survey;

F-An analysis of turbidity (for mineral extraction) and water chemistry (for mineral
extraction and asphalt production) as related to the proposal. This includes a
professional estimate of how far turbidity might be expected to be transported, based on
overlying soil type, earth materials lateral to the mining activity, particle composition,
pore sizes within the aquifer, the groundwater flow velocity, and the chemistry of the
groundwater;

J. -G~ Estimated effects of stormwater and process water:;

K. Estimated cumulative effects on water quantity in the area downgradient and

L.

immediately surrounding the mineral extraction site;

An adaptive management plan to address unexpected impacts to surrounding water users,

groundwater, surface water, water quality, and wetlands or habitat. The plan, at a
minimum, shall include description of a reporting system to alert responsibly officials;

Identified areas where risk may exist and financial security such as bonds may be

appropriate (see Chapter 20.54.070);
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Data collected for other agencies may be submitted and accepted at the discretion of the

approval authority to fulfill these requirements;

Other report elements relevant to the site’s hydrogeology that may be required after

review of the initial hydrogeological report submission.

17.20.210- Groundwater monitoring.

A.

For those projects for which a hydrogeological report is required by Chapter-+745 24.10
TCC, a water quality monitoring system shall be devised and submitted to the
environmental-health-division_department for approval, and shall become part of the
special use permit conditions. Monitoring wells, surface water sampling points,
parameters and schedules for sampling shall be included. At a minimum, groundwater
levels, surface water levels and the quality of both should be measured as a baseline

[collected monthly \one water year in advance of initiation of permitted actlvmes and

hea#he#ﬁeer—countv hydrogeologist or designated authorltv, including receptors such as
supply wells, streams or rivers downgradient and immediately surrounding the mineral
extraction site. The county hydrogeologist or designated authority may require specific
timing, frequency, and distance of ground water and surface water monitoring based on
time-of-transport, monitoring frequency, proximity to receptors, and other site conditions
or _practices. Point of compliance as defined in WAC 173-200-060 shall be based on
specifics of the site as determined from review of the hydrogeological report.

monltored quarterly for water Ievel and water quality. Samphng—ﬂeqeeney—may—enly—be

y ated- Sampling parameters
for exposed aquers Iess than one acre in size shall be done semi-annually or as approved
by the health-efficercounty hydrogeologist or designated authority.

Sampling frequency may only be reduced after two years of base line data have been
accumulated and monitoring reports show consistency. Reduction in sampling frequency
must be approved by the county hydrogeologist or designated authority.

[The owner/operator shall notify the County hydrogeologist or designated authority

within five (5) days of a sudden change in water levels at monitoring locations.
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ATTACHMENT — B: Thurston County Platting & Subdivision

Ordinance (Title 18)

Chapter 18.04 - GENERAL PROVISIONS

18.04.055 - Resource use notice.

10

A. The final plat of any subdivision, short subdivision or large lot subdivision, which is on

B.

or within one thousand feet of any land designated under Chapter 20.30B (Designated
Mineral Lands) TCC, or on or within five hundred feet of any land zoned under Chapters
20.08A (Long-Term Agriculture District), 20.08C (Nisqually Agriculture District) or
20.08D (Long-Term Forestry District) TCC, shall contain a notice that the subject
property is near agriculture, forest or mineral resource lands of long-term commercial
significance, whichever applies, on which a variety of commercial activities may occur
that may not be compatible with residential development for certain periods of limited
duration. The notice shall also contain a statement that the ability of owners or occupants
to recover for nuisances arising from activities on the designated mineral, agricultural or
forestry land, whichever applies, may be restricted. The notice for properties within or
near designated mineral lands shall also inform that an application might be made for
mining-related activities, including mining, extraction, washing, crushing, stockpiling,
blasting, transporting and recycling of minerals.

The resource use notice shall be provided in a form and content prescribed by the
department director.

A. The final plat of any subdivision, short subdivision or large lot subdivision, which is on

or within-ene-theusand five hundred feet of any land designated under Chapter 20.30B
(Designated Mineral Lands) TCC, or on or within five hundred feet of any land zoned
under Chapters 20.08A (Long-Term Agriculture District), 20.08C (Nisqually
Agriculture District) or 20.08D (Long-Term Forestry District) TCC, shall contain a
notice that the subject property is near agriculture, forest or mineral resource lands of
long-term commercial significance, whichever applies, on which a variety of
commercial activities may occur that may not be compatible with residential
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development for certain periods of limited duration. The notice shall also contain a
statement that the ability of owners or occupants to recover for nuisances arising from
activities on the designated mineral, agricultural or forestry land, whichever applies,
may be restricted. The notice for properties within or near designated mineral lands shall
also inform that an application might be made for mining-related activities, including
mining, extraction, washing, crushing, stockpiling, blasting, transporting and recycling
of minerals.

B. The resource use notice shall be provided in a form and content prescribed by the
department director.

An alternative option for the resource use notice for plats and subdivisions is considered under
option C. Option C-1 maintains the current code language, which the notification for
subdivisions and plats at 1,000 feet. Option C-2 replaces “one thousand feet” with “five hundred
feet”. This text replacement would make the resource use notification consistent across all
resource industries (agriculture, forestry and mining). This option was recommended as an
alternative by mineral lands stakeholders. WAC 36.70A.060(b) currently requires that counties
and cities require all plats, short plats, development permits, and building permits issued for
activities on or within 500 feet of resource lands contain a notice. Either proposed option is
consistent with state law.

In November 2003, the Board amended 18.04.055 to change the plat notice for designated
mineral lands from 500 feet to 1,000 feet. This was amended with Ordinance 13040.
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ATTACHMENT — C: Thurston County Zoning Ordinance (Title 20)

Chapter 20.03 - STRUCTURE, INTERPRETATIONS AND DEFINITIONS
Sections:

20.03.040 - Definitions.

The following definitions shall be used in the interpretation and administration of this title.
The definition of various terms as presented in this section does not necessarily represent the same
definitions as may be found for the same terms in other chapters of the Thurston County Code.

2.5 “Adaptive Management Plan” means a plan which describes the process for necessary
management decisions, but remains flexible to address uncertainties and unexpected
impacts that may occur over time.

111.6  "Rehabilitation Plan" means a plan that identifies measures and steps needed to
restore disturbed areas resulting from surface or underground mining to an appropriate
future use. This plan may be required by the County when DNR does not require a

reclamation plan.

111.67 “Repair and maintenance" means those activities associated with the routine care
and upkeep of a structure, development, land use or activity.

11178 "Repeater" means a small receiver/relay transmitter designed to provide service to
areas that are not able to receive adequate coverage directly from the transmitting source.

111.89 "Replacement or total replacement” means the removal of more than fifty percent
of the lineal footage of existing exterior ground floor walls.

145.3 A “Water Year” is defined as the 12-month period from October 1st through
September 30th of the following year. The water year is designated by the calendar year
in which it ends. Thus, the water year ending September 30, 2019 is called the "2019"

water year.
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ATTACHMENT — D: Thurston County Zoning Ordinance (Title 20)

Chapter 20.30B - DESIGNATED MINERAL LANDS

Sections:
20.30B.010 - Purpose.

This chapter establishes the requirements and procedures for a—mineral-extraction-siteto
receivedesignation-as-designation of mineral resource lands of long-term commercial significance.
The requirements and procedures are designed to conserve long-term commercially significant
mineral lands and to minimize land use conflicts by allowing designation status only where a long-
term mining operation would be compatible with surrounding land uses and by providing
notification to surrounding property owners of the long-term nature of a designated mining
operation. This chapter also provides increased protection to designated mineral extraction
operations by limiting nuisance claims from neighboring property owners. Sites must be
designated under this chapter before new mineral extraction activities may occur.

OPTION (D):|

20.30B.015 — Applicability.

1. Excavation and processing of minerals is allowed only on mineral resource lands (MRL)
of long-term commercial significance designated in the comprehensive plan, or mining
claims officially recognized by the state or federal government and recorded with the
auditor, with the exception of:

a. The extraction and processing of rock and gravel exclusively for forest practices shall
be permitted in the Long Term Forestry (LTF) zone, pursuant to chapter 76.09
RCW.

b. Existing, legally established non-conforming mineral operations will be allowed to
continue subject to the provisions and requirements of chapter 20.54 TCC and 17.20
TCC.

OPTION D-2
20.30B.015 — Applicability.

1. Excavation and processing of minerals is allowed only on mineral resource lands (MRL)
of long-term commercial significance designated in the comprehensive plan, or mining
claims officially recognized by the state or federal government and recorded with the
auditor, with the exception of:
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The extraction and processing of rock and gravel exclusively for forest practices

shall be permitting in the Long Term Forestry (LTF) zone, pursuant to chapter 76.09
RCW.

Existing, legally established non-conforming mineral operations will be allowed to

continue subject to the provisions and requirements of chapter 20.54 TCC and 17.20
TCC.

Expansion of existing legally established and maintained mineral operations onto

adjacent undesignated land, including within the 1,000-foot separation distance from
an Urban Growth Area or public park/preserve, where a portion of the existing site
has been designated mineral resource land. Any expansion of existing legally
established mineral operations are subject to the provisions and requirements of the
Thurston County Code at the time the department receives a complete permit
application for expanded operations. Operators shall prove that mineral resources
exist on the property prior to any expansion on undesignated lands is permitted.
“Existing” as used in this provision means a mineral operation that is in existence
prior to [insert adoption date here].

This section defines the applicability of mineral resource lands designation. Two options are
presented for applicability. Option 1 is considered a baseline, whereas option 2 allows for more
flexibility for mineral operations by allowing for the expansion of existing, legally established
mines onto adjacent undesignated parcels, when a portion of the existing site is designated.
Option 2 is modeled after language in the Snohomish County Code, SCC 30.31D.010(3(c)).

OPTION (E);

2. Designation as mineral resource lands in the Thurston County Comprehensive Plan is a pre-

14

condition for submitting an application to the county to extract mineral resources on a

specific site. When interpreting the Mineral Resource Lands map at a project level,

designation is evaluated based on a percentage threshold, as follows:

a. If less than 0.25 acres is mapped as designated mineral lands, then the parcel is
not considered designated or eligible to apply for a mineral extraction permit.

b. If less than 5% (less than 0.25 for every 5 acres) of a parcel is mapped as
designated mineral lands, then the parcel is not considered designated or eligible
to apply for a mineral extraction permit.

c. 1f 5% or more (0.25 acres or more for every 5 acres) of a parcel is mapped as
designated mineral lands, then the whole parcel is considered designated, and is
eligible to apply for a mineral extraction permit, including any portion of the
parcel which lies within the 1,000-foot separation distance from an Urban Growth
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Area or public park/preserve, subject to the provisions and requirements of the
Thurston County Code at the time the department receives a complete permit

application.

If a single parcel has 5 acres or more of mapped designated mineral lands

regardless of the total parcel size, then the entire parcel is considered designated,
and is eligible to apply for a mineral extraction permit, including any portion of
the parcel which lies within the 1,000-foot separation distance from an Urban
Growth Area or public park/preserve, subject to the provisions and requirements
of the Thurston County Code at the time the department receives a complete

permit application.

2. Designation as mineral resource lands in the Thurston County Comprehensive Plan is a pre-

condition for submitting an application to the county to extract mineral resources on a

specific site. When interpreting the Mineral Resource Lands map at a project level,

designation is evaluated as follows:

a.

If any amount of the parcel is mapped as a designated mineral resource land, then

the whole parcel is considered designated, and is eligible to apply for a mineral
extraction permit, including any portion of the parcel which lies within the 1,000-
foot separation distance from an Urban Growth Area or public park/preserve,
subject to the provisions and requirements of the Thurston County Code at the
time the department receives a complete permit application.

2. Designation as mineral resource lands in the Thurston County Comprehensive Plan is a pre-

condition for submitting an application to the county to extract mineral resources on a

specific site. When interpreting the Mineral Resource Lands map at a project level,

designation is evaluated as follows:

a.

The entire parcel must be mapped as a designated mineral resource land in order

to be considered designated and eligible to apply for a mineral extraction permit.

Section 20.30B.015(2) is a new proposed section within the Thurston County Code, 20.30B.
Three options are available for the above section, 20.30B.015(2), to interpret designation at the
site level. Option 1 designates on a double-threshold, allowing permitting on partially
designated parcels that fall within the 1,000 foot separation distance of a UGA or public
park/preserve; Option 2 defines a parcel as designated, including the area within the 1,000-foot
separation distance from the UGA or public park/preserve if any amount is mapped; Option 3
only considers a parcel designated if the whole parcel is mapped.
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20.30B.020 - Designation of existing mineral lands.

Designated Mineral Resource Lands existing on the effective
date of this chapter which meet the criteria established in the Thurston County Comprehensive

Plan, Section 20.30B.030(1), and as shown on the map entitled, "Official Designated Mineral
Resource Lands," on file with the county, are recognized as mineral resource lands of long-term
commerC|aI S|gn|f|cance and are hereafter referred to as deS|gnated mlneral resource Iands (MRL)

OPTION (D)

20.30B.025 - Designation process for future mineral lands.

1. No new or expanded mineral extraction activities may be permitted by the County on sites
not designated under the requirements of this chapter. Nothing in this chapter shall be
construed as preventing the ongoing operation of existing, permitted mines in Thurston
County in accordance with their DNR and/or special use permit conditions. However,
expansion of existing, permitted mineral extraction operations will require designation
pursuant to this chapter and will require a new special use permit pursuant to Chapter 20.54.
Legal nonconforming mines are allowed to continue pursuant to any and all laws that apply
to such mines.

2. The county will review individual designation applications through the Comprehensive Plan
amendment process. The county will periodically update the Mineral Resource Lands
Inventory map and the Designated Mineral Resource Lands map as specified in the Thurston
County Comprehensive Plan.

3. Upon approval, all designated mineral resource lands shall be mapped on the "Official
Designated Mineral Resource Lands" map and shall accompany the "Official Thurston
County Zoning Map," on file in the County.

OPTION D-2

Commented [MT14]: Change from 1/16/2019: FORMER
OPTION D-2 was removed. These are associated with option
choices under 20.30B.015

20.30B.025 - Designation process for future mineral lands.

1. Nenew-orexpanded Expansion of mineral extraction activities may be permitted by the
County on sites not designated only when a portion of the existing legally established
operation is on designated mineral resource land and the site for expansion has been proven
to have existing mineral resources. “Existing” as used in this provision means a mineral
operation that is in existence prior to [insert adoption date here].
this-chapter- No new mineral extraction activities may be permitted by the County on sites
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not designated under the requirements of this chapter. Nothing in this chapter shall be
construed as preventing the ongoing operation of existing, permitted mines in Thurston
County in accordance with their DNR and/or special use permit conditions. However,
expansion of existing, permitted mineral extraction operations will require desighation
pursuantto-this-chapterand-will-reguire a new special use permit pursuant to Chapter 20.54
and are subject to the requirements of the Thurston County Code at the time the department
receives a complete permit application for expanded operations. Legal nonconforming mines
are allowed to continue pursuant to any and all laws that apply to such mines.

2. The county will review individual designation applications through the Comprehensive Plan
amendment process. The county will periodically update the Mineral Resource Lands
Inventory map and the Designated Mineral Resource Lands map as specified in the Thurston
County Comprehensive Plan.

3. Upon approval, all designated mineral resource lands shall be mapped on the "Official
Designated Mineral Resource Lands" map and shall accompany the "Official Thurston
County Zoning Map," on file in the County.

The above options are attached to the D options under 20.30B.015 — Applicability. The option
that moves forward for the text above would be directly tied to the option under 20.30B.015(and
20.30B.050). Above, option 1 allows only for mining on designated mineral lands; option 2
allows expansion of existing operations onto adjacent undesignated mineral lands.

20.30B.030 - Designation criteria.

1. Criteria for Designation. A mineral-extraction site may be designated as mineral resource
lands if it meets all of the following criteria:

a. The site must be mapped in the Mineral Resource Inventory and contain
nonstrategic minerals which are minable, recoverable, and marketable under the
technologic and economic conditions that exist at the time of application for
designation or which can be estimated to exist in the foreseeable future as
determined by a licensed professional geologist. In determining whether minerals
are minable, recoverable, and marketable, the county will consider the guidelines
in Washington Administrative Code Section 365-190-070, as amended.

b. The site must meet the minimum designation criteria for mineral resource lands in
the Thurston County Comprehensive Plan.
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For consistency purposes, the designation criteria for mineral resource lands are proposed for
removal from the Thurston County Code. Mineral Resource lands designation criteria will be
maintained and amended in the Thurston County Comprehensive Plan. Thurston County

18 Planning Commission Draft — Feb. 5, 2020



DELIBERATIVE DRAFT

currently maintains designation criteria for long-term agriculture and long-term forestry within
the comprehensive plan only.

20.30B.04035 - Application requirements.

1. An application for designation or removal shall be filed with the department as a
comprehensive plan amendment. and-shat-inelude:

a. Application for designation or removal shall be accompanied by the requirements
listed in the Thurston County Comprehensive Plan.

b. Associated fees may be charged for applications outside of the Mineral Resource
Lands update cycle.

OPTION (D) Commented [MT16]: Change from 1/16/2019: FORMER
OPTION D-2 was removed. These are associated with option
choices under 20.30B.015

20.30B.050 - Mineral extraction protection.
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1. For purposes of this section, a site is a protected, legally operating mine when it meets the
following requirements:
a. The site is designated as mineral resource lands;
b. The extraction operation has a valid special use permit;

c. The extraction operation is carried out in accordance with governing law and any
applicable best management practices;

d. The extraction operation does not have any substantial adverse effect on the public
health or safety; and

e. The site obtained designation status before the notice under Chapters 18.04, 14.17,
14.18 34-20 or 14.44 TCC was given.

2. An owner or occupier of real property for which notice has been given pursuant to Chapters
14.17, 14.18 14-20, 14.44 or 18.04 TCC may not be limited in bringing a private nuisance
claim against a protected, legally operating mine.

20.30B.050 - Mineral extraction protection.

1. For purposes of this section, a site is a protected, legally operating mine when it meets the
following requirements:

a.  The site is designated as mineral resource lands_OR, subject to the current code
requirements at the time of expansion, the site is an expansion of an existing legally
established mineral operation onto adjacent undesignated land where it has been proven
that mineral resources exist, and where a portion of the existing site has been designated
mineral resource land;

b. The extraction operation has a valid special use permit;

c. The extraction operation is carried out in accordance with governing law and any
applicable best management practices;

d. The extraction operation does not have any substantial adverse effect on the public
health or safety; and

e. The site obtained designation status before the notice under Chapters 18.04, 14.17
14.18 34-20 or 14.44 TCC was given.

2. Anowner or occupier of real property for which notice has been given pursuant to Chapters
14.17,14.18 14.20, 14.44 or 18.04 TCC may not be limited in bringing a private nuisance
claim against a protected, legally operating mine.
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The above options are attached to the ‘D’ options under 20.30B.015 — Applicability. The option
that moves forward for the text above would be directly tied to the option under 20.30B.015 (and
20.30B.025). Above, option 1 allows only for mining on designated mineral lands; option 2
allows expansion of existing operations onto adjacent undesignated mineral lands.

20.30B.055 - Designation is not a permit.

Designation as mineral resource lands does not imply that mineral extraction will be permitted on
the site. All proposed mineral extraction operations are subject to special use permittin?
requirements of Chapter 20.54, the mineral extraction code requirements of Chapter 17.20,

associated environmental review and all other applicable laws. The presence of critical areas on
the site may prohibit or restrict mineral extraction operations.
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ATTACHMENT — E: Thurston County Zoning Ordinance (Title 20)

Chapter 20.54 — SPECIAL USE*

Sections:

Table 1
Special Uses—Distribution in County Zoning Districts
Uses listed below are prohibited unless specifically identified as allowable through special

use review, or unless listed as a permitted or primary use within an individual zoning
district chapter.

RRERURRRRE M
RRILILL 3 R R siGlL L A
USE 12/11/';111127T'|-RTQCQEL5T NATE'\FQO
SRAAGRAGOHEL C L AA F D
2
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Mineral
extractio | X | X X X XX X X X X X X X]
n

The above changes to Table 1 in section 20.54 are associated with option A-2, which is an option
for the mineral lands designation criteria in the Comprehensive Plan, Chapter 3. Option A-2
amends the current designation criteria for mineral resource lands of long term commercial
significance to allow for mineral resource lands to be co-designated with Long-Term

Agriculture/Nisgually agriculture. Option A-1 would result in no proposed change to Table 1 in
cectan 25 5. Option A-1 would result i no proposed shange fo Table 1in secton 20,54 TCC.
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20.54.070 - Use—Specific standards.

The following standards apply to specific special uses and are in addition to those established
in other sections of this chapter. The zoning districts in which a special use is authorized are
identified in Table 1.

21. Mineral Extraction. Mineral extraction (including expansions of existing conforming and legal
nonconforming mines) and their accessory uses are subject to the following provisions and the
provisions of Chapter 17.20 of this code, the Thurston County Mineral Extraction Code:

23

a. Accessory Uses.

The following accessory uses are allowed only when expressly permitted in a
special use permit issued by the approval authority: washing, sorting or
crushing of rock or gravel, concrete batching, storage or use of fuel, oil or other
hazardous materials, and equipment maintenance. Limited manufacturing of
concrete products from sand and gravel excavated on-site may be allowed by
the department as an accessory use to a permitted concrete batching facility;
provided, that retail sales of such products are prohibited. All other accessory
uses are allowed only when approved after administrative review by the
department.

Accessory uses are permitted only in conjunction with an existing mineral
extraction operation. The permit for the accessory use expires when the SUP
for the mineral extraction expires, is revoked, or when significant mineral
extraction activity as defined in Section 17.20.150 ceases. Recycling of
concrete is permitted as an accessory use only in conjunction with a permitted
crusher and in accordance with any health department requirements.

b. Reports. Copies of any reports or records, except financial reports, required to be
submitted to federal, state, regional or county officials or agencies pursuant to any
laws or regulations shall be made available to the county upon request. Information
required shall be limited to that pertaining to operations within Thurston County.
The public disclosure of such information shall be governed by applicable law. The
operator shall keep a record of the source of any asphalt, concrete or soils imported
from off-site and stored on-site.

¢. Application and Review Procedures. In addition to the information required in
Chapter 20.60 of this code, the application to the county for a special use permit for
mineral extraction shall include:

A contour map, drawn to the scale of one hundred feet to the inch and contour
intervals of two feet, or at a scale and topographic interval determined to be
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adequate by the department. The map must show current field topography,
including the location of water courses of the tract intended for the proposed
operation and estimated thickness of overburden and mineral-bearing strata in
the tract intended for the proposed operation;

The rehabilitation and conservation plans described in Section 17.20.140 of
this code;

iii. A list of all proposed activities anticipated or planned to occur on the site,

including but not limited to the method of mineral extraction, washing, sorting,
crushing, concrete batching, equipment maintenance, or any activity that could
result in a potential, significant, adverse environmental impact;

iv. A preliminary drainage plan in accordance with Chapter 15.05 of this code;

A copy of the applicant's DNR reclamation permit application, as required by
RCW 78.44.080.

Bonds. In cases where rehabilitation requirements of the county exceed those of
the Department of Natural Resources, a performance bond may be required in an
amount to be sufficient to insure rehabilitation in accordance with the plan
submitted pursuant to Section 17.20.140 of this code, subject to applicable law.
With the approval of the county and for such period or periods as may be specified,
the owner may be permitted to post its own bond without corporate surety.

Permit Review. Any permit issued pursuant to this chapter shall be reviewed by
the approval authority no less frequently than every five years from the date of the
decision to approve the permit. The approval authority shall determine the
frequency of permit review. All conditions of the permit will be reviewed at the
five-year review| to evaluate that operations are in compliance with permit
conditions. If it is determined that the operation is not in compliance with permit
conditions, measurements may be taken to bring the operation into compliance, as

deemed necessary by the approval authority.
A fee for this review will be assessed. At-the-time-of-such-review,-the

Designated Mineral Lands Status. In accordance with the Thurston County

Comprehensive Plan and Chapter 20.30B, an application for designation as
mineral resource lands of long-term commercial significance may accompany an
application for a special use permit for mineral extraction. Refer to Chapter the
Thurston County Comprehensive Plan and 20.30B for requirements.
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LATTACHMENT — F: Thurston County Zoning Ordinance (Title 20)\
Chapter 20.60 - VAOLATHONS & ENFORCEMENTADMINISTRATIVE PROCEDURES

Staff recommends change to the title of Chapter 20.60 in the Thurston County Code. This is item
A-15 on the 2019 Official Development Code Docket. The current name of the Chapter does not
accurately describe what is included in the chapter and should be renamed appropriately.
Sections:

20.60.020 - Application review procedures.

Table 2

Permit Review Matrix

Thurston County Zoning Ordinance

. . Board of Review Process
Hearing | Planning AN
- L County Timeline
. . Staff/ |Examiner Commission .
Permit/Review Direct Commissioners
irector | (open (open (closed Type Type Type Type
hearing) | hearing) hearing) [ | I T B 1V}
Designation of
future mineral
resource lands A D (open
(reviewed as a R 2 R hearing) + Y
comprehensive
plan amendment)
Removal of
designated
mineral resource AD (open
lands status R b R - v v
(reviewed as a hearing)
comprehensive
plan amendment)

The above changes to Table 2 in section 20.60.020 correct the table to reflect the process of an
application to be added to or removed from the designated mineral lands map. This process
would be done through a Comprehensive Plan Amendment. This is referenced in TCC
20.30B.040, and details on what information must be submitted with a comprehensive plan
amendment to revise the designated mineral lands map is included within the policy language of
Chapter 3.
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